MeToauyeckue peKOMEHAANU
0 MPOBEACHNI0 AHTUKOPPYNIIHOHHOM IKCIEPTU3bI IPOEKTOB HOPMATUBHBIX
IPaBOBBIX AKTOB™

*moAroToByeHbl THCTUTYTOM 3aKOHOIaTEIHCTBA
Y CPABHUTEJIBHOTO NPABOBEACHUS
nipu [IpaBurensctBe Poccuiickon @eneparuu

Heap MeTOAMYECKHUX PEKOMEHJAALUN — COBEPLICHCTBOBAHUE IMPAKTUKHU
MPUMEHECHUS  METOJUKHA  IPOBEACHUA  AHTUKOPPYILUHOHHONW  DKCHEPTHU3BI
HOPMATUBHBIX MPABOBBIX AKTOB WU NPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB,
yrBepxkaeHHon [locranoBinenuem IIpaBurensctBa Poccuiickoii deneparuu ot 26

depans 2010 r. Ne 96 (nanee — Meroauka).

I. Obecnieuenne 000CHOBAHHOCTH, O0BEKTHUBHOCTH U IPOBEPSIEMOCTH
pe3yJibTATOB AHTHKOPPYNIIUOHHOM IKCIEPTU3bI

CornacHo nyHKTY 2 Mertoguku s obOecriedcHUsS OO0OOCHOBAHHOCTH,
00BEKTUBHOCTH U TIPOBEPSEMOCTU PE3YIHTATOB aHTUKOPPYHIITMOHHOMN SKCIIEPTU3HI
HEOOXOJMMO MPOBOAUTH IKCIEPTU3Y KaKIOH HOPMBI HOPMATHUBHOTO IPABOBOTO
aKTa WJIN MOJ0KEHUS MTPOEKTa HOPMATUBHOTO MTPABOBOT0 aKTa.

[Ipu 3TOM MOJIOXKEHUSI MPOEKTa HOPMATHUBHOI'O IMPABOBOTO aKTa JIOJKHBI
ObITh TOABEPTHYTHl aHAIM3Y Ha MPEAMET HAJIMYUS BCEX KOPPYMIIMOTEHHBIX
(bakToOpoB, MPEAYCMOTPEHHBIX  METOAUKONW MPOBEACHUS AHTUKOPPYIMIIMOHHOU
AKCHEPTU3bl HOPMATUBHBIX MTPABOBBIX AKTOB U MIPOEKTOB HOPMATHUBHBIX MPABOBBIX
akToB, yTBepxkaeHHoU [loctanoBienuem IlpaBurensctBa Poccuiickonn denepanuun
oT 26 ¢espanst 2010 r. Ne 96.

J171s1 BBITIOJTHEHUSL JAHHOTO MPAaBUJIA OCYIIECTBIISIIOTCS CIIEIYIOIINE MEPBI:

— TOJIBEpraeTcsi aHalu3y KaxJas CTPYKTypHas eauHuna (Hopma)
aHAJIM3UPYEMOTo MPOEKTa HOPMATHUBHOT'O MPABOBOTO aKTa Ha MPEIMET HAJIUYHUS B
€€ TEKCTE KOPPYMIIMOTEHHBIX (PAKTOPOB, W COONIOACHUS AHTUKOPPYIIIMOHHBIX
TpeOOBaHUM, MPETYCMOTPEHHBIX METOJAUKON BO B3aUMOCBS3M C MHBIMU HOPMaMH

9TOI'0 aKTa U APYTUMH HOPMATHUBHBIMU IIPABOBBIMH dKTAMMH.



— CONOCTABJISICTCS K&K BBISABICHHBIH KOPPYIMIMOTEHHBIN (akTop,
MPEAYCMOTPEHHBIM HACTOSIEW METOJIUKOW, CO BCEMHU HOPMaMH HOPMATHUBHOIO
MPABOBOI'0 aKTa Ha MPEAMET MPUCYTCTBUS KOPPYMNIIUOTCHHBIX (DAKTOPOB;

— 1O pe3yiabTaTaM »JKCHEPTU3bl, B OTHONIEHUU KaXXJIOH HOPMBI
aHAJM3UPYEMOr0 HOPMATUBHOTO MPABOBOTO aKTa OTMEUAIOTCSl BCE BBISIBIICHHBIC B
JTAHHOW HOpME KOPPYMIIMOTEHHBIE (PAKTOPHI.

st obecrieyeHUs: O00OCHOBAHHOCTH AHTUKOPPYIIIUOHHON SKCIEPTHU3BI
KaXaas HOpMa TMPOEKTa HOPMATUBHOIO IIPABOBOTO  aKTa, COAEpIKallas
KOPPYIIIMOTCHHBIA (PaKTOp, YBSI3bIBAETCA C COOTBETCTBYIOIIMM MOJIOKEHUEM
MeTonuku, coiepKaiuM OmucaHue 3Toro Gakropa.

Kpome TOTO, AKCIEPTY  PEKOMEHJyeTCs  TakKe  YBS3bIBaTh
KOPPYIIIMOTCHHBIA (AKTOp € OCHOBAaHHBIMH Ha HEM KOPPYHIIMOHHBIMU
nposiBiieHusiMU (B paMkax BBITIOJIHEHHUS! JaHHOTO IpaBujia MPEJACTOUT OIECHUTD,
KaKue KOPPYIIMOHHBIE MPAKTUKKA MOTYT BO3HUKHYTH BCJICJICTBUE BBISIBICHHOIO
KOPPYIIIMOTEHHOTO (pakTopa).

IIpoBepsieMoCTh AHTUKOPPYMIITMOHHON AKCHEPTU3bI JOCTUTACTCS 3a CUET
aHaJau3a KaKJI0ro NpoeKTa HOPMATUBHOT'O MTPABOBOTO aKTa U €ro OTAEJIbHBIX HOPM
B COCTaB€ M MOCJIEAOBATEIILHOCTH OIEpAIMi, MPEIyCMOTPEHHBIX MPOLEAYPOM
AHTUKOPPYMIIIMOHHOMN AKCIIEPTU3bl HOPMATHUBHBIX MPABOBBIX aKTOB. BhISIBJICHHBIE B
XO0JIE AKCHEPTU3bl MPOEKTa HOPMATUBHOIO IPABOBOTO aKTa KOPPYHIMOTCHHBIE
(dbakTOphl OTMEUAIOTCS B 3aKJIIOYEHUM MO pe3yJibTaTaM aHTUKOPPYINIIMOHHOU
HKCHEPTU3bl, B KOTOPOM MpEJIaratorcs  PEKOMEHJAlMK IO YCTPAaHEHUIO
KOPPYIIIMOTCHHBIX (PAaKTOPOB, HAIpaBJIEHHBIE HA TMOBBIIMICHHE S(PPEKTUBHOCTU
MPaBOBOrO BO3JEHCTBUSI Ha OOIIECTBEHHbIE OTHOUIEHUS U OOecreyeHue

3aKOHHOCTH.

II. IIpumMeHeHUe TUIOJIOTMHM KOPPYNIHOIeHHbIX (JaKTOPOB
CornacHo nyHktam 3,4 gelictByromied  MeTOOUKH, yTBEPKICHHOU
nocta”oBienueM llpaButensctBa Poccuiickoit denepanuu ot 26 ¢eppans 2010

roJia, KOppyHImoreHHbie (aKTOphl pa3/IesIoTCS Ha IBE TPYIIIIbL:



1) xoppynuuoreHHble (PaKTOphl, YCTAHABIMBAIOIIKE JJIsI IPABOIIPUMEHUTENS
HEOOOCHOBAHHO  IIMPOKHE  TPENeNbl  YCMOTPEHUS  WJIM  BO3MOXKHOCTH
HEOOOCHOBAHHOTO TPUMEHEHUS UCKIIIOUEHUI U3 OOIIUX MPaBUJL;

2)  KOppyHIMOTeHHbIE  (AKTOpHI,  COACpIKAIUE  HEOIpEe/eSICHHEIE,
TPYAHOBBINOJHUMBIE U (WJIM) OOpEeMEHMTENIbHbIE TPEeOOBaHMS K TPaKIaHAM H
OpraHu3aLMIM.

Meronuka, yrBepxaeHHas nocraHoBieHuem lIpaBurensctBa Poccuiickon
Oeneparuu ot 26 depans 2010 roga Ne 96, comepxut 11 KOppyNIHMOTEHHBIX
bakTopoB.

1. Illmpora JMCKPEUMOHHBLIX TOJHOMOYHI — OTCYTCTBHE WJIH
HEOIPEICIICHHOCTh CPOKOB, YCIOBUWA WM OCHOBAaHUM NPUHATUS PEUICHHUS,
HaMuyue TyOIUpyIOUIMX IOJHOMOYHMM OpraHOB TOCYJapCTBEHHOW BJIAcTH WU
OpraHOB MECTHOI'O CaMOyIpaBieHUs (MX JOJKHOCTHBIX JIULL).

JItobast BiacTHasE JAESATENBHOCTh MPEANOJIAraeT ONpPENEICHHYIO JOJI0
YCMOTPEHHSI OpraHOB UM  JOJDKHOCTHBIX JIML, €€ pealu3yloluX. OTHM
obecrieunBaeTcsi HEOOXOIUMBIH OOBEM CAMOCTOSITENIBHOCTU TMPHU MHPUHITHH TEX
WM UHBIX pelieHuil. Bmecte ¢ Tem, 00beM Takol caMOCTOSTETLHOCTH HE MOXKET
ObITh a0COJIFOTHBIM, IOCKOJBKY 3TO HEM30€XKHO MNPUBEAET K IPOU3BOJIBHOMY
MIPUHATHUIO PELIEHU.

HeoOocHoBaHHOE paclIUpeHHe UCKPEIUOHHBIX ITOJTHOMOYUHN SBIISETCS
(bakTOpoM KOpPYMNIIMOTEHHOCTH. /[narHocTupoBaTh paclIMpeHre JUCKPEIMOHHBIX
IOJIHOMOYHMI MOXHO IIOCPEACTBOM AHAJIM3A CIEAYIOIIMX OCHOBHBIX 3JIEMEHTOB
YIPABJICHYECKON AEATEIBHOCTH.

A) OcHoBaHMSI NPHHATHS PeMIeHUH. Y TODKHOCTHOTO JHMIA, Kak
IPaBUIIO, €CTh BO3MOKHOCTh BbIOOpA KaK MUHMMYM M3 JIBYX BapHaHTOB PELICHUI
— MOJIOKHUTEIBHOTO (pa3petenue) U OTPULIATETLHOTO (oTka3z).
KoppynuuoreHHOCTh BOZHUKAET B TOM CIly4yae, €Clii HOPMAaTHUBHBIA MPABOBOM aKT
IPEIOCTABIIIET HECKOJIIBKO BO3MOXKHBIX BapUaHTOB MOBEAEHUS 0€3 YCTaHOBIICHUS

YCTKHUX OCHOBaHHﬁ, 06YCJIOBJII/IBaIOIHI/IX IIPHUHATHUEC TOTO WJIN HHOT'O PCIICHMUA.



b) Cpokn npuHsATHSA pemieHHil. 3a4acTyr0 MPAKTUYECKH HEBO3MOKHO
ONPEIEIUTh CPOK BBINOJIHEHUS TOTO WJIM MHOIO aJIMHUHHUCTPATUBHOIO JEHCTBUA,
an60 npoueAypsl. PUCK KOPpYNIIMOHHBIX MPOSIBIEHUN BO3PACTAET C YBEIMUYECHUEM
IPOJOJKATEIBHOCTH TAaKMX CPOKOB WJIM C YCTAaHOBJIEHHEM IIMPOKOrO NEPHOJA
BPEMEHHU COBEPIIEHUSI OTIAEIbHBIX NEUCTBUM (MPUHATHUS PEIICHUI), a TakkKe NpU
OTCYTCTBHUH TaKUX CPOKOB.

B kauecTBe nmpumepa MOXHO IPUBECTU TaKOE MOJIOKEHUE: «coobujeHue 0o
onepayuu He3ameonumenbHo nepeoaemcs CheyuanrbHOMy OOINCHOCTHOMY JUYY
OJ15 NPUHAUSA PEUEHUsl O YeNleco00OpazHOCmu e20 NPeoCmasaeHusi pyKo8oOUMmeio
opeanusayuu». 1lpr 3TOM HCIOJIB30BAHHE KAaTErOPUM OLIEHOYHOIO XapakTepa
«HezameOonumesbHO» HE MO3BOJSET TOYHO OINMPEACIIUTh CPOK, B TEUEHUE KOTOPOTO
yKa3zaHHasl 003aHHOCTH JI0J’KHA OBITh HCIIOHEHA.

B) JyOuaupyrommue mnoaHomMouMs. KoppynuHMOreHHOCTh  BBI3BIBAET
YCTaHOBJICHHE AYOJHMPYIOUIUX TOJHOMOYUN Ppa3IMYHBIX JOJDKHOCTHBIX JIUI[ B
pamkax onHoro oprana. Hamuume nyOnupyrommx MOJHOMOYMH, KakK IpPaBHUIIO,
ABJIIETCSl CIEACTBUEM HEYETKOrO pa3rpaHUYCHUs] KOMIIETEHIMU YKa3aHHBIX
JOJDKHOCTHBIX JIHII.

B kauecTBe mpumepa MOXXHO MPHUBECTU AyOIMPOBAHHME MOJHOMOYUN JIUL,
YIOJHOMOYEHHbIE paccMaTpuBaTh nena 00 aIMUHUCTPATUBHBIX
npaBoHapyleHusaX. Kak npaBuio, Takue MOJHOMOYHS SBJISIOTCS NapaJlyIeIbHBIMU,
YTO CJEAyeT paccMaTpuBaTh KakK CJIEACTBUE HEYETKOTO pa3rpaHUYCHUS
KOMIIETEHIIMY KOHTPOJIBbHBIX U HAJA30PHBIX OPraHOB B paccMaTpuBaeMoi cgepe.

JIMCKpEenMOHHbIE TTOJTHOMOYHSI MOTYT YCTAaHABIMBATHCS C MOMOLIBIO TaKHUX
bopMyI, KaK: «IpU HAJTUYUK YBAKUTEIbHBIX PUYUH OPraH MOXKET Pa3pelIuTh...»,
«pElICHHE MOXKET OBbITh MPUHATO, €CIM 3TO HE MPOTHUBOPEUUT OOIIECTBEHHBIM
UHTEpEcaM...», KIIPOUHPOPMHUPOBATH B KpaTYaNIIINE CPOKI» U T.1I.

2. Omnpeaesienne KoMIeTeHHUHM MO0 ¢opmyJaM  «BIpaBe» —
JUCIO3UTUBHOE  YCTAHOBJIEHHME  BO3MOXKHOCTHM  COBEpIICHUS  OpraHaMu
roCyJapCTBEHHOM BIACTM WJIM OpraHaMud MECTHOTO caMOymlpaBlieHus (UX

JOJKHOCTHBIMH JIUIIAMU) ICMCTBUM B OTHOLIEHUH TPAXJaH U OpraHu3allnil.



Bo MHOrmx HOpMAaTHBHBIX MPaBOBBIX aKTaX KOMIIETEHIIMS OpraHa BJIAcTH
(IOJDKHOCTHOTO — JIMIIA) TPH  pean3alldd  Pa3IMdHOTO pojia IMOJTHOMOYHUMN
(pa3pemuTenbHBIX, KOHTPOJBHBIX M T.J.) OMpeaeseTcs mo (GopmyiaM «BIpaBey,
«MOkeT». B Teopuu mpaBa 00s13aHHOCTH M TIpaBa JiJIsi OPTraHOB BJIACTH HEPA3PHIBHO
CBs3aHBI W 0O0pa3yroT mnoidHoMouws. PazgeneHue mpaB U o00s3aHHOCTEH B
HOPMATHBHBIX TPABOBBIX aKTaX CO3/AI0T WJUTIO3UI0 BO3MOKHOCTH PEaM30BHIBATH
MOJIHOMOYMSI Kak TmpaBa. [Ipu 3TOM OCyIIECTBICHHE TaKUX «IIPaB» MOXKET
CTaBUTHCSI B 3aBHUCHMOCTH OT HEHAJIEXKaIled BHITOABL. [lopsmox u ycimoBus
UCIIOJIHEHHUSI ~ COOTBETCTBYIOIIMX  IMOJHOMOYUM  JOJDKHBI ~ OBITH ~ YETKO
periiameHTupoBanbl. Ciiydau onpeseeHus] KOMIETEHIIUN 1o (GopMyJie «BIPaBe»
JOJDKHBI OBITh CBEJICHBI K MUHUMYMY HaxXOJWUTHCS B CTPOTOM 3aBUCHUMOCTH OT
oTpeesieMbIX 3aKOHOIaTeILCTBOM YCIOBUH.

Hampumep, B mojoxkeHnr 00 OpPraHW3alldd W OCYIIECTBICHUHU IEPEBO30K
MacCakKUpOB aBTOMOOMITLHBIM TPaHCTIOPTOM o peryIspHBIM
MEXMYHUIIUNIATBHBIM ~ MapIIpyTaM B  TIPUTOPOJHOM U MEXKIYTOPOJTHOM
COOOIIIEHUSIX YKa3aHO:

«Mapwpym moorcem 6bims 3aKpbIM UIU NPUOCMAHOBIEH 8 CLYUASIX.

— OMKA3a Nepedo3uUKa 0OCIYHCUBAMb MAPULPY M,

—  npuusamusi  Munucmepcmeom — cmpoumenvbCcmed, — apXumekmypvl U
MPAHCNOPMa COOMBEMCMBYIOULe20 PEeUeHUs, CBA3AHHO20 C HEeOOHOKPAMHbIMU
HapyueHuaMuY nepego3uuxom mpebosarnuii Ilonosxcenus,

— HeBO3MOJNCHOCMU BbINOJIHUMb NEPEBO3KY 6 CILONCHLIX OOPOACHLIX UNU
MemeopoNIocUYECKUX YCI0BUSIX.

B cnyuae cucmemamuueckoeo HecoONO0eHUs. Nepeso3uUKom mpebosaHull,
NpeovABNAEMbIX K OpP2AHU3AUUU U OCYUeCMBIEeHUI0 NepeBo30K NACCANCUPO8
ABMOMOOUNILHBIM — MPAHCNOPMOM N0 ABMOOYCHOMY — Mapupymy  ooujeco
NOJIb308AHUSL 8 NPULOPOOHOM (MENHCPAUOHHOM) U MEHCOY2OPOOHOM COOOUJCHUSX 8
Munucmepcmeo cmpoumenscmea, apxumekmypvl U MPAHCNOPMA  MOHCEM
NPUHAMb peuleHue o nepeoaie Npasa OOCIVHCUBAHUSL MAPWPYMA OPY2OMY

nepeso3uuKy 6 nopsoke, ycmanosieHHom nyukmom 3.1 [lonoscenus. »



DOpMYITHPOBKH «MOKET OBITH», KMOXKET MPUHATHY, TAI0T YITOJTHOMOYECHHOMY
OpraHy rocyJIapCTBEHHOW BJIACTH BO3MOXHOCTh HCIIOJIb30BaTh COOTBETCTBYIOIIE
MTOJTHOMOYHSI, TT0 COOCTBEHHOMY YCMOTPEHHUIO.

Ilpumep:  «Jluyo, 6 omHoOweHUU KOMOPO2O UMEIOMCSA OOCMAMOYHbLE
OCHOBAHUSL NOAA2AMb, YMO OHO OOJLHO HAPKOMAHUEU, HAXOOUMCS 8 COCMOAHUU
HapKOMU4ecko20 ONbAHeHUs AUub0 nompeOUunio HApKOmuyeckKkoe cpeocmeo Uil
HCUXOMPONnHoe eujecmeo be3 HA3ZHAYeHUs 8pava, Modcem Obimb HANPABNIEeHO HA
Meduyunckoe oceudemenvcmeosanuey. (4acmo 1 cmamou 44 DedepanvHoeo
sakona om 08.01.1998 N 3-D3 «O napromuyeckux cpedcmeax u nCuxomponHlx
sewecmsaxy). Vcnonb3oBaHue (HOPMYIUPOBKU «modcem Obimb HANpasieHo»
[To3BonsIeT TPOM3BONIBHO pelaTh BOMPOC O HAIMpaBICHUU Ha MEIUIIMHCKOE
OCBUJICTEIILCTBOBAHUE.

3. BbiOOpouyHOe wu3MeHeHMe 00beMa IMpaB U O0sI3aHHOCTEH —
BO3MOYKHOCTh HECOOOCHOBAHHOTO YCTAaHOBJICHHS MCKIIOYCHUIN M3 OOIIETO MOopsIKa
JUTSL TPAXIaH U OPTaHU3aAIMi 10 YCMOTPEHHUIO OPTraHOB TOCYAapCTBEHHOM BJIACTU
VIV OPTaHOB MECTHOT'O CaMOYTPABICHHS (MX JOHDKHOCTHBIX JIUIT);

HopmaTuBHBIE MpaBOBbIE aKThl MOTYT MpEAyCMAaTpUBATh MJIsi TPaXKiaaH |
OpraHW3alMii 3ampeThl, OTPpaHWYEHUSA, JHOO0 HAMPOTUB, CO3AaBaTh IS HHX
WCKITFOUCHHS M3 OOIIEro MOpsAKa U MPUBHIICTHH. Takue M3MEeHEeHHsI 00beMa IMpaB
OpraHu3alyii TMOPOXKIAIOT KOPPYMIIMOTEHHOCTh B TOM CiIy4yae, €CJIH OHHU
OCYIIECTBIISIOTCS HCKIIIOUYMTENIBHO 10 YCMOTPEHHUIO JIO/DKHOCTHBIX JIMI] HE
OCHOBaHHOM Ha YCTAHOBJICHHBIX HOPMATHUBHBIMHU TMPABOBBHIMU aKTaMHU YCIIOBUSX
MIPUHSATUS PEIICHUN.

Hampumep, B 3aKOHOIATENBHBIX aKTaX, KaK MPAaBHJIO, HE MPOIMHUCAHO, KAaKHE
UMEHHO CBEJICHUS JOJIKHBI MPEJOCTABISTh IOPUANUECCKUE U (PU3HUECKHE JIUIA U
KaKOB WX XapakTep. TemM caMbIM CO3alOTCS YCIOBHS ISl BBIOOPOYHOTO
M3MEHEHUs o0beMa MpaB U 00S13aHHOCTEH YKa3aHHBIX CYOBEKTOB IMpPaBa.

3adacTyro TmpuMeHseTca Takas  GopMyla:  «Nno  CO2NACOBAHUID  C
VNOJIHOMOYEHHbIM OpP2AHOM  YKA3AHHAS UHGOpMAYyus Modicem npeoCcmasisimsbes

Ha Oymadichom Hocumeney (2 HE Ha JJIEKTPOHHOM). Tem cambIM CO3HarOTCS



MPEANOCHUIKH JUIsl M30MPaTeIbHOTO MOJX0Jla K BBHIOOPOUYHOMY MPUMEHEHUIO
OpraHOM TOCYJIapCTBEHHOW BIACTH CIOCO0A MPEACTABJICHHUS COOTBETCTBYIOIIEH
uH(popManuu.

4. YUpesmepHasi cB000/1a NMOA3AKOHHOTO0 HOPMOTBOPYECTBA — HAJIUYWE
OJIJAHKETHBIX M OTCBUIOYHBIX HOPM, MPHUBOJAIICE K MPUHITHIO TOA3aKOHHBIX
aKTOB, BTOPTAIOIIMXCS B KOMIIETEHIIMIO OpraHa TOCYJAapCTBEHHOW BJIACTH WJIH
OpraHa MECTHOT'O CaMOYIPaBJICHHUsI, TPUHSBILETO MEPBOHAYAIbHBI HOPMATUBHbBIN
IIPABOBOM AKT.

JlaHHBIA ~ KOPPYIIUOTCHHBIM  (aKTOp TMPOSBISAECTCA B  IOJ3aKOHHOM
peryiaMeHTallK BOTIPOCOB, 3HAYMMOCTh KOTOPBIX, 00YCIOBIUBAET HEOOXOAUMOCTh
UX paspenieHuss Ha ypoBHE 3akoHa. HeoOXxoauMo 4YTOOBI T'paHUIBI TaKOIO
HOPMOTBOPUYECTBA U €r0 CYLIECTBEHHBIE YCIOBHUS PEIVIAMEHTUPOBAIIUCH 3aKOHOM.
B npotuBHOM ciyyae, MEHEE NPO3payHbIA  TMOPSAJOK  MOA3aKOHHOIO
HOPMOTBOPUYECTBA MOXKET CIIOCOOCTBOBATh KOPPYMIIMOHHBIM  MPOSIBICHUSM.
3ayacTyl0 Takuh€ akThl NPOTHBOpedar 3akoHy. Cpeaum HUX MOJIOKEHUN
MPUCYTCTBYIOT KOPPYIIIUOTEHHBIE HOPMBI.

JIJist BBISIBJICHHSI TAaHHOTO KOPPYMIIMOTEHHOTO (haKTopa 3KCIEPTY CIEIYET,
HE€ OrpPaHUYMBAACh TEKCTOM AHAJIU3UPYEMOIO0 HOPMATHMBHOTO IPABOBOTO aKTa,
IIPOBEPUTH IOJ3aKOHHBIA HOPMATHBHBIM IIPABOBOM AKT HA KOPPYNLIMOTEHHOCTb.
Takxke cneayer OTMETHTb, YTO 3aKOHOJATEJIBHBIM aKT, KaK W MOJ3aKOHHBIN
HOPMATUBHBIM MPABOBON aKT, MOXKET MpPEeAyCMAaTpUBATh IIUPOKUE BO3MOKHOCTU
JIOKaJIbHOTO HOPMOTBOPYECTBA, YTO CBHUJICTEJIILCTBYET O HE BBINOJHEHHUH
perymupyromux GyHKIUHA opraHoM BiacTH. OcTaBisis MOJA0OHBIC MPOOETBI IS
CaMOCTOSITEJIbHOT'O BOCIIOJIHEHUS APYTUMH CYOBEKTaMHU IMpaBa, 3aKOHOJATEIbHBIN
aKT MOXET MOOUIPATH JIETAIU3ALUI0 PEATbHO MPUMEHSIEMBIX KOPPYMIIMOTEHHBIX
cxemM. Ha Hanmuume paccMaTpuBaeMoro KOPpPYHUMOT€HHOro (akTopa B TEKCTE
HOPMATHUBHOT'O MIPABOBOI'0 aKTa YKa3bIBAIOT OTCHIJIOUHBIEC U OJJAHKETHBIE HOPMBI.

Hanpumep, B 3akonoparenbctBe Poccuiickon  ®@enepamuu  4acto
BCTPEUYAIOTCS CIy4Yah JBYXCTYNEHYATOTO JEJIETHUPOBAHHUS HOPMOTBOPYECKHUX

MOJTHOMOYMH:



Buauane mnopsgok yctaHoOBieHUS (penepalibHbIX HOPM JI€JIETUPYETCs
[IpaBurenscTBY Poccuiickonn ®enepaunu. BrociiencTBUM YCTaHOBICHUE TaKUX
HopMm IIpaButenbctBo Poccuiickoit ®enepauuu aenerupyer (QenepanibHbIM
opraHaM UCIOJIHUTEILHOMN BIACTH H/WJIM UX TIOJIBEIOMCTBEHHBIM OPTaHU3AIIHSIM.

5. IlpuHsATHE HOPMATMBHOIO IIPAaBOBOI0 aKTa 3a IpeaeJaMu
KOMIICTEHIIMM — HapyLICHHE KOMIIETEHUWHA OPraHOB TI'OCYJIapCTBEHHON BIIACTH
WM OPTaHOB MECTHOI'O CaMOYyNpaBJieHUs (MX JTOHKHOCTHBIX JIMI) MPU NPUHSATUU
HOPMAaTUBHBIX MTPABOBBIX aKTOB.

JlesTenbHOCTh  JIOOOTO0 OpraHa BIJIACTH JIOJDKHA OBITh OCHOBaHa Ha
KOMIIETEHIIMM 3TOro opraHa. OH He BIOpaBe BBIXOJWUTH 3a €€ IPelesl,
o00O3HauUeHHbIE B CTaTyTHOM akTe. Hapymienuss ycraHoOBIE€HHOTO 00ObeMa
KOMIIETEHIIUH MOKET BBIPAXKAThCSI:

— B MNPHUHATAA HOPMATHBHOTO IIPABOBOIO aKTa, PETJIaMEHTHPYIOLIETO
BOIIPOCHI, KOTOPBIE JOJKHBI PEIIATHCS HA YPOBHE 3aKOHOIATENIBHOTO aKTa;

— B MPHUHATAA HOPMATUBHOTO IMPABOBOIO aKTa, PErJIaMEHTHPYIOIIETO
BOIIPOCHI, KOTOPBIE JOJDKHBI PETJIaMEHTUPOBATHCA HOPMATHBHBIMU IPABOBBIMHU
aKTaMu APYTUX OPraHOB.

JUis  BBIBIEHHMS JIaHHOTO  KOPPYILMOTEHHOro  (pakTtopa 3KCIepTy
HEOOXOAMMO MPOAHAIM3UPOBATH CTATYTHBIM aKT, ONMPEACNIAIONINI KOMIETEHIUIO
opraHa, MPUHSBIIETO HOPMATUBHBIN MPABOBOM aKT (3aKOH, TOJIOKEHHE 00 OpraHe
B ycTaHoBJeHHOUW cdepe). Ilpu 3TOM HEOOXOIMMO OMpenenuTh, HACKOJIbKO
IIPUHATHE HOPMATUBHOI'O IIPABOBOI'0 aKTa COOTBETCTBYET IOJIHOMOYHUSAM OpraHa.

B kadectBe ImpuMepa MOXKHO pPacCMOTPETh CIEAYIOLIYI0 CUTYAaIHIO.
denepanbHbIM 3aKO0HOM OT 27 aexalOps 2009 r. Ne 365-d3  ycraHOBIEHO, YTO
BIIpEJb 1O YyTBEpXKJEHUA (deepallbHbIMA  OpraHaMH  aJMUHUCTPATHUBHBIX
pPErIaMEeHTOB  IPEIOCTABICHHS TOCYHAPCTBEHHBIX YCIYT W HCIOJHEHHS
rocyJapCTBEHHBIX (PYHKIUMHA B cdepe MNepeAaHHbIX [OJHOMOYMM, BbICIIEE
JOJDKHOCTHOE JuIo cyObekTta Poccuiickoit deneparuu, BIpaBe yTBEPKIATb
COOTBETCTBYIOIIIME AJMUHUCTPATUBHBIE PETMIAMEHTBHI, KOTOPBIE HE MOTYT

IIPOTUBOPEUYUTh HOPMATHUBHBIM IIPaBOBBIM akTaM Poccuiickon @enepauuu.



BMmecte ¢ Tem, Ha MNPAKTUKE BCTPEYAKOTCS Ciydau, KOrJa COOTBETCTBYIOIIHE
aAMUHHUCTPATUBHBIE pErJIaMEHTBI YTBEPKIAIOTCS WHBIMU OopraHamu
rocyJlapcTBEHHOM BiacTu cyObekTa Poccuiickoit dexepanuu 3a mpeaeiaMu MX
KOMIICTCHI[H .

6. 3anmosHeHMe 3aKOHOAATEJBHBIX IPO0EJOB NPU  NMOMOLIHU
MOA3AKOHHBIX AaKTOB B  OTCYTCTBHE 3aKOHOJAATE/NbHON  JeJieraumu
COOTBETCTBYIOIIUX INMOJHOMOYMH — yCTaHOBJICHHE OOIIE00S3aTEIbHBIX MPABUII
MOBEACHUS B MTOJ3aKOHHOM aKTE B YCIIOBUSIX OTCYTCTBUS 3aKOHA.

Jlist  ompeneneHuss 3aKOHOAATENBHOTO Tpo0era HEeoOXOAMMO MPOBECTH
aHaJIN3 TOr'0, HACKOJIBKO JOCTUTAIOTCS LENU Y 3aa4d [PABOBOIO PETYJIMPOBAHUSA
B COOTBETCTBYIOIIEH cdepe OOIIECTBEHHBIX OTHOILICHWM, BCE JHU OHU
PACKpBIBAIOTCS. M KOHKPETU3UPYIOTCS. B KadecTBE TUNMYHOrO HEAOCTAaTKa
JEUCTBYIOLIEr0 3aKOHOJATENbCTBA, OCHOBAaHHOTO Ha IMpolejax MpaBOBOIO
pEeryaupoBaHusl MOKHO OTMETUTh NpUHsITHE cyObekTamu Poccuiickoit deneparuu
MOJ3aKOHHBIX AKTOB [0 BOIPOCAM PErJaMEHTAlNU OTHOLIEHUH, KOTOPBIE JOJKHBI
PETyJIMPOBATHCSA 3aKOHOM.

Hampumep, mnpoekt 3akoHa YiabsHOBCKOH obOmactm «O coaepKaHuu
JIOMAITHUX JKMUBOTHBIX B YJIBIHOBCKOW 00JIaCTH» yCTaHABIMBAET, YTO OH
peryiupyer OTHOIIeHUs B cdepe colepkaHus AOMAIIHUX >KUBOTHBIX Ha
TEPPUTOPUH Y JIbTHOBCKON 00JIACTH, YCTAHABIMBACT MpaBWJIa UX COJACPIKAHUA U
OTBETCTBEHHOCTh 34 HApPYLICHHE YCTAHOBJICHHBIX 3aKOHOM TipaBui. B
3aKJIFOYECHUU [0 Pe3yJIbTaTaM HE3aBUCHUMOM aHTUKOPPYILIMOHHOM 3SKCIEPTHU3bI
oTMevaeTcs, 4to m. 1 cT. 1 JaHHOoro 3aKoHa yCTaHABJIMBAET, YTO OH PETYIUPYET
OTHOIIIEHUSI B cdepe colepaHusl JIOMAIIHUX JKUBOTHBIX Ha TEPPUTOPUU
VYabsHOBCKOW  00iacTv, yCTaHABIWMBAaeT TMpaBWIa WX  COJACPXKAHUA U
OTBETCTBEHHOCTh 3a HAPYLIEHWE YCTAaHOBJEHHBIX 3aKOHOM mpaBui. COrIacHo
cratbe 137 I'paxkmanckoro konekca Poccuiickonn ®Penepanii K >KMBOTHBIM

MPUMEHSIOTCST 00IMe MpaBuiia 00 UMYIIECTBE MOCTOJIbKY, MOCKOJBKY 3aKOHOM

: IIpaxkTuka nmpoBeaeHus: YnpasieHueM MuHucTepcTBa focTHMu Poccuiickoit @enepanun mo Anraiickomy Kpaio
AQHTHKOPPYIIIHOHHON 3KCIIEPTU3H HOPMATHBHBIX IPABOBBIX aKTOB ANTaHCKOTO Kpasi U UX MPOEKTOB oT 25 mas 2010
r. // http:// www.minjust22.ru/ news/ praktika provedenija_ uprav.html.



WM WHBIMU TMPAaBOBbIMM aKTaMH HE YCTAHOBJIEHO HMHOE. 3aKOHOJIATENIbCTBO,
pErNIAaMEHTUPYIOLIEE COJEPKAHME JOMAIHMX >KMUBOTHBIX M PEKOMEHIYIOIIEE
NPUHATH COOTBETCTBYIOIIME 3aKOHBI Ha YpPOBHE CyObekToB Poccuiickoi
®denepauny, B Hacrosmee BpeMs OTCyTcTByeT. (CleloBaTenbHO, HPUHATHE
cyobekToM Poccuiickoit denepaniu yka3aHHOTO 3aKOHa SIBIISIETCS 3allOJTHEHUEM
3aKOHOJATEIbHBIX MPOOENIOB MpPU MOMOLIM TOJ3aKOHHBIX aKTOB B OTCYTCTBHUE
3aKOHOJIaTEJIBbHOM JIeJIeralii COOTBETCTBYIOIINX TOJHOMOYHNH.

7. OTtcyTcTBHE MJIM HENMOJHOTA AAMHHHCTPATHBHBIX MNpoUeRyp —
OTCYTCTBHE IMOpSIKA COBEPIIECHUS OpraHaMy TOCYJApPCTBEHHOW BIACTH WA
OpraHaMM  MECTHOTO  caMoymnpaBieHus (MX  JOJDKHOCTHBIMH  JIMIIAMH)
OTPE/ICJICHHBIX JEHCTBUH MO0 OJHOTO U3 PJIEMEHTOB TaKOI'O MOPsIKa.

KoppynuroreHHOCTh IOBBIIIAETCS B CIy4Yae, €CIM OTCYTCTBYET YETKHIA
NOPSJIOK COBEPIIEHUSI OTIAEIbHBIX JEUCTBUM W aJMUHHUCTPATUBHBIX MPOLEIYP.
AJIMUHUCTPATUBHBIC MPOLIETYPbI JTOJIKHBI coliepKaTh CPOKH U
MOCJIEAOBATEILHOCTh COBEPILICHHE AaJMUHUCTPATHUBHBIX JECWCTBUM, B paMKax
KOTOPBIX MPUHUMAIOTCSI pPEUICHUs, MOJydaeTcsd W HUCHOJIb3yeTcs HH(opMmanus,
paccMaTpuBalOTCs OOpallieHusl TpakiaH U OpraHU3aIlfi, MPOBOJAUTCS KOHTPOJIb,
MOJIyHYarOTCsl pa3pelieHus 1 T.1.

B xauecTBe npuMepa MO>KHO MPUBECTU IOPUANYECKYIO KOHCTPYKIIUIO, KOT/Aa
B I0JIO’)KEHUHU 00 oprane (PMHaHCOBOTO MOHUTOPHHIA OTCYTCTBYIOT YKa3aHHS €ro
GyHKIIUU WK AaHHBIE (PYHKIIUU MOTYT OBITh 3aKPEIUICHBI B IPYTUX MOA3aKOHHBIX
HOPMAaTUBHBIX IMPABOBBIX aKTaX, YTO CO3/Ia€T TPYJHOCTU [JIsI MX BOCHPUSATHS B
KAa4eCTBE €IMHOTO LEIOrO0.

8. Ortka3 oT KOHKYPCHBIX (ayKUMOHHBIX) NPOLEAYP — 3aKpEIUICHUE
aJIMUHUCTPATUBHOTO MOPSAKA MIPEeA0CTaBIeHUs MpaBa (bara).

KoHkypcHble  (ayKUMOHHBIE  TPOUEAYpbl)  NPU3BaHBl  OOECHEUYUTH
MaKCUMAaJIbHYIO OTKPBITOCTh MPUHATHUS PEUIEHUS, BO3MOKHOCTh BbIOOpa Hanbosee
ONTHUMAJIBHOTO, BBITOJHOTO M KA4€CTBEHHOTO NPEJIOKEHHUS M3 HauOOJBIIEro

KOJINYECTBA MPEIJIOKECHUH.
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Ha mpakTurke BCTpeuaroTcs ciiydan MpeoCTaBICHHs PEUMYIIIECTBA OJTHOMY
MPETEHICHTY WIH TPYIIE MPETEHACHTOB 0€3 MPOBEACHUS KOHKYPCHBIX TPOIETYP
B CITy4YasiX, €CIIM JIPyTye MPETEeHACHTHI, MOJaBIINE 3aIBKH HA y9acTHE B KOHKYpCE,
HE OTBEYAIOT YCTAHOBJICHHBIM TPEOOBAHUSM U KPUTEPHSIM.

[Tpumep:

Coenacno Ilopsioky npogeOenuss ayKyuoHo8 ¢ UYeuvlo pealu3ayuu Ha
BHYMPEHHEeM DblHKe U3 20CY0apCMEeHH020 (DOHOA Opa2OYeHHbIX Memdalos U
opazcoyennvix kamueu Poccutickou ®Dedepayuu HeoOpabOMAHHLIX NPUPOOHBIX
AIMa308 cneyuaibHulx pazmepos maccou 10,8 kapama u bonee, ymeepicoeHmbvlil
npuxazom Munguna Poccuu om 5 uwons 2001 2. Ne 42-u (n.7) x yuacmuro 8
AYKYUOHe He OONYCKAIOMCS OPSAHUZAYULL!

a) Haxooawuecss 8 COCMOSHUU  PeopeaHu3ayuu,  JuKeUuoayuu  uiu
bankpomcmea

0) coobwusuiue o cebe HeOOCMoBePHbLE CBEOCHUSL,

8) He umerowjue TUYEH3U HA OCyulecmaiieHue OessmelbHoCmu no obpabomke
Opa2oYeHHbIX KAMHEIL.

Onnako B moctaHoBieHuu IlpaButensctBa PO ot 26 mapra 2001 1. Ne 233
«O0 yTBEepKJACHHHM TPABWJI pealu3alldid Ha BHYTPEHHEM pBIHKE aaMa30B
CIleMaIbHBIX pa3MepoB Maccor 10,8 kapata u Oojee», TOBOPUTCS O TOM, 4YTO K
YYacTHUIO B ayKIIMOHE JTOMYCKAIOTCS POCCUMCKUE OpraHu3auu. Takum oopa3om, o
peryaupoBaHUEe TOPTOB, JOIMYyCKAaeT KOIM3uH. Kpome TOro, yCTaHOBJICHHE
OTpaHUYCHUI B ayKIIMOHE HE JIOJDKHO OCYIIECTBIISTHCS HA MTOI3aKOHHOM YPOBHE.

9. Hanuyue 3aBbllIeHHBIX TPeOOBAHUH K JIMIY, NPeIbABJsIEMbIX A
peajiM3aliMi NMPUHAJIEKAIIEr0 eMy NMpaBa — YCTAaHOBJICHUE HEOIPEICIICHHBIX,
TPYJHOBBITIOJHUMBIX W OOpPEMEHUTENBHBIX TpEeOOBAaHUN K TpaxkaaHaMm U
OpraHU3aIHIM.

JUist  BBIABIEHHSI JAHHOTO KOPPYMNIIMOTEHHOTO (akropa HEOOXOIUMO
OTIpENIeIUTh BCE CJy4yau, KOIJla HOPMATHUBHBI TIPAaBOBOM aKT, MPOEKT
HOPMATUBHOTO TPAaBOBOIO aKTa YyCTaHABIMBAaeT YclIoBUS  (TpeOoBaHMUS),

HEOOXOJMMBIC ISl peaau3alud CyObeKTOM CBOECTrO IIpaBa JHMOO HCIIOJIHEHUS
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00s13aHHOCTH. 3aTeM HEOOXOUMO OIEHUTh HACTOJBKO ITH yCJIOBUS (TpeOOBaHMUS )
00pEeMEHUTENbHBI, IPEBBIIIAIOT JIM OHU JOCTYIHBIN 7151 CyOBEKTa IMpaBa ypOBEHb.
B ciiydae ecnu ykazaHHble TPeOOBAaHMS IPEBBILIAIOT TOMYCTUMBIA YPOBEHb — PUCK
BO3HMKHOBEHUS KOPPYILMOHHBIX OTHOILIEHU BO3PACTaeT.

Tak, paccMaTpuBaeMblil KOPPYIIMOTEHHBIN (DAKTOP COAECPIKAT TAKHE HOPMBI
npaBa, KOTOpble TPEOYIOT OT CyOBbEKTa MPABOOTHOIICHUM CIUIIKOM OOJBIINX
MaTEepUaIbHBIX M BPEMEHHBIX 3aTpaT IpPU NPOXOKIACHUU PA3PEIIUTENbHBIX,
PErUCTPAallMOHHBIX M WHBIX  mOpouedayp. Hawubonee  4yacto — JaHHBIM
KOPPYNIMOT€HHBIN (DaKTOp MPOSBIISAETCS NMPHU PErJaMeHTAlMH Pa3pelIUTEeNbHbIX U
PETUCTPAIIMOHHBIX TOJHOMOYMI. YKa3aHHbIH (HaKTOp JAMATHOCTUPYETCS TMpH
aHanu3e TpeOOBAaHMM K 3asBUTEII0 NPU M3YUYEHUHU TEPEUHS JTIOKYMEHTOB,
IpEJICTAaBICHUE KOTOPbIX HEOOXOIMMO JJisi peaju3aldd IpaBa, COBEPIICHUS
(0TKa3a B COBEPILIEHUH ) JEHCTBUN YIIOJHOMOYEHHON CTOPOHOM.

He penxm Taxke ciaydaw, KOrjga paccMaTpUBAaE€MbId KOPPYILIMOTECHHBIN
(dakTop BCTpeuyaeTcsl MPU YCTAHOBJIECHUU IOPUIUYECKONW OTBETCTBEHHOCTH, KOTJa
HAKa3aHUE HECOITIOCTABUMO C PEAJIbHOM CTEIEHBIO OMMACHOCTH MPaBOHApyILIeHUs. B
ATHUX CIIy4asiX BOZHUKAET cO0Ja3H YUTHU OT OTBETCTBEHHOCTH «YIUIATHB)» MEHBIIIYIO
CyMMY B BUJI€ HEHA/IJIEXKAIIEH BHITOJIbI IPYTOM CTOPOHE KOPPYHIIMOHHON CIEIKHU.

10. 3s10ynorpedieHue nMpaBoM 3asiBUTEJ OPraHaAMHM rOCyJapCTBEHHOM
BJACTH WJIHM OPraHaMHM MECTHOIO caMOylpaBJjieHHs (X JAOJIKHOCTHBIMH
JIMIAMH) — OTCYTCTBUE YETKOM PEriiaMeHTAlMK MPaB rPaKJIaH U OpraHU3alni.

B psne ciydaeB mpenoctaBiieHUE 3asBUTENIO MpaBa CBOOOJHOrO BbIOOpa
croco0a WM CPOKOB COBEPIICHMS ACHCTBUM, B YCIOBHUSX OTCYTCTBUSI MX UETKOU
periiaMeHTalli, MOTYT MPHUKPBIBaTh Ha J€J€ BO3MOXHOCTbh JUCKPELHHUOHHOTO
NOBEJECHUS JOJDKHOCTHBIX JIUL, KOTOPBIE B 3THX YCIOBHUSAX UMEIOT BO3MOXHOCTb
JNEHUCTBOBATh MO CBOEMY YCMOTpPEHHUIO. [[7Is BBIABIEHHS OTMEUYEHHOIO
KOPPYNIIMOTEHHOTO (hakTopa HEOOXOAMMO OILIEHUTh BO3MOXXHBIC JIEUCTBUSA
JOJDKHOCTHBIX JIMI[ B IPUBS3KE K NPEIOCTABISEMOMN 3asBUTEII0 BO3MOXXHOCTH

paBa CBOOOJHOTO BbIOOpa ciocoba Wil CPOKOB COBEPILIEHUS JEHCTBUM.
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Ilpumep: Ilpoekm aOMUHUCMPAMUBHO20 pe2NAMEHMA NPeodOCmAsIeHUs.
20Cy0apCcmeenHou YCiy2u:

«lIpu orcenanuu 3aneumensi OH MOjicem YCMPAHUMb NPEensmcmeus: no3onee
(nocne nooauu OOKYMEHMO8 HA  JUYEH3UPOBAHUE POHUYHOU  HPOOaxdcu
ANIKO2ONbHOU ~ NPOOYKYUU) nymem Hnpeodocmasienusi OONONHUMENbHbIX — UTU
UCHPABTIEHHBIX OOKYMEHMOS.. ).

11. FIOpuanko-JIMHIBUCTHYECKAS] HEOIPeIeTeHHOCTb —

JlanHbId KOPPYNUMOTEHHBIM (akTop SBISETCA OJHUM U3 Haubosee
pacIpoOCTPaHEHHBIX U UMEET CIEAYIOLINE TPOSIBICHUS.

A) VYmnorpeOjieHMe HeyCTOSBIIMXCH TepMHHOB. HeycrosBmmmucs
ABJIAIOTCS TEPMHUHBI, COJEPKAaHUE KOTOPBIX SIBJIAETCS HEOYEBHUIHBIM I
HEOMPEAETICHHOTO Kpyra JIML, KOTOPOMY a/IpeCOBaH HOPMAaTUBHBIN MPAaBOBOM aKT
Y HE UCIOJIb3YEMbIX B ICCTBYIOIIEM 3aKOHOAATENIbCTBE.

B) Ynorpedsenue QByCMbICJIEHHBIX TEPMHHOB. Takue TEPMUHBI UMEIOT
JIBOSIKMI CMBICIT, KOTOPBIN MOXKET OBITh OMPE/EJICH B 3aBUCUMOCTH OT KOHKPETHOU
cutyauuu. Hanpumep, TEpMUH «ITOHYKIECHUEY.

B) Hcnouab3oBaHue KaTeropuii OLEHOYHOr0 Xxapakrepa. B kauecTse
IPUMEPOB MOJKHO TMPUBECTU CIEAYIONIME KATeropuu: «OOOCHOBAHHBIE U
JOCTYITHBIE MEPBI»; «C Y4ETOM OCOOEHHOCTEI»; «3alyTaHHbIA WA HEOOBIYHBIN
XapakTep»; «MOBBIIIEHHOE BHUMAHUEY; «JI0CTATOYHBIE OCHOBAHUS» U T.I.

OTH HEIO0YEThl CHOCOOHBI MPUBOAUTH K KOPPYMIIMOHHBIM TPOSBICHUSIM,
MOCKOJIBKY PACIIMPSAIOT JUCKPEIMOHHBIE MOJHOMOYHUS OpPraHOB BIACTH (MX
JOJKHOCTHBIX JHIl). OCOOEHHYI0 ONAacHOCTh MPEICTaBISAIOT HEONPECIICHHBIC
MOJIOKEHUS, HAJIAraolye Ipuandeckue 00s13aHHOCTH U OTBETCTBEHHOCTb.

B kauecTBe nmprMepa MOKHO IIPUBECTH MOJOKEHHE YTOJIOBHOIO KOJIEKCA, B
KOTOPOM MPEIyCMaTPUBAETCS BO3MOXKHOCTb OCBOOOXKJIEHUSI OT YrOJOBHOMU
OTBETCTBEHHOCTH JIMIA, COBEPIIMBUIETO (PUHAHCUPOBAHHE TEPPOPUCTHUECKON
neATenbHOCTH.  [Ipy 3TOM UCIONIB3yeTCsl TAKOE YCIOBHE: «ECIU 3TO JMIO0
CBOEBPEMEHHO 3asBWJIO O COACSHHOM M (WMJIKM) MHBIM 00pa3oM CHOCOOCTBOBAJIO

IIPEIOTBPALICHUIO aKTa TEPPOPU3MA U BBISIBIICHUIO 3TOI'0 MIPECTYILICHUSD).
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B oTMeYeHHOM TMONOXKEHUU CONEPKUTCS KOPPYMIIMOTEHHBIN (akTop —
IOPUIUKO-INHTBUCTHYECKAS Heompe/1eIeHHOCTD, MIPEeTYyCMOTPEHHBIN
MOAIMYHKTOM «B» TIyHKTa 4 MeTonuku, OOYCJIOBICHHBIH YIOTpeOaeHneM
KaTeropuili  OLIGHOYHOTO  XapakTepa («ceoe8peMenHO», «UHbIM  00pazom
cnocobcmeosanoy). Ilpu 3ToM Tpu3HAKK CBOSBPEMEHHOCTH HE MPUBOAATCA. Tem
cCaMbIM OIpEJeNICHHE CBOECBPEMEHHOCTH JIMOO HECBOEBPEMEHHOCTH 3asBICHUS
I[EJTMKOM OTBOJIUTCS HAa YCMOTPEHHUE Cy/Ia.

B kadecTBe emie OJHOTO TIpUMEpa MOXKHO TIPUBECTH CIICAYIOIICE
MIOJIOKECHHE: COMPYOHUK NOIUYUL, 0OPAUAsCL ¢ MPebosaHUueM K 2padiCcOAHUH) Ul
ocywecmenss Oelicmeus, o02panudusaowue npasa u ceobo0bl 2padcOaHund,
00513aH npeovAsUmMb ClydHceOHoe Y0oCcmosepeHue, Kpome Cayuaes, Ko20a maxoe
npeovasieHue HeB03MOIICHO Tubo HeymecmHo. Vcrionb3oBanue HopMyIibl «KpoMe
CIIy4aeB, KOTJIa TaKOe MPEIbIBICHUE HEBO3MOXKHO JIMOO HEYMECTHO)» ITO3BOJISET

HC MMPCABABIIATH CJ'Iy)K€6HO€ YAOCTOBCPCHUC 110 HAAYMAHHBIM IIPCAJIOTIOM.

III. CocraBiieHne 3aKJII0YEHHUS] MO Pe3yJbTATAM AHTHKOPPYNIHOHHOM
IKCNEPTH3bl HOPMATHBHBIX MPAaBOBBIX AKTOB M MNPOEKTOB HOPMATHBHBIX
NPaBOBbIX AKTOB.

3akiIroueHue Mo pe3yJibTaTaM SKCIEePTU3bl MPOEKTa HOPMATUBHOTO IPABOBOTO
aKTa Ha KOPPYILUMOT€HHOCTH SIBIIICTCA PE3YJNbTHPYIOIIEH 4YacThblO IPOLEIYpPbI
IPOBEICHUS] aHTUKOPPYINLMOHHOW 3KCHepTH3bl. B 3akiatoueHuu mo pesyibraraM
IPOBEJCHUS AHTUKOPPYMNIIMOHHOM 3KCIepTH3bl B 00sA3aTE€IbHOM  MOPSAIKE
OTPaXKAKOTCA:

— HauMMCHOBaHWE MW BHUJ HOPMATHBHOIO TIPaBOBOro akTa (pabouee
HAaUMEHOBAaHUE MTPOEKTa HOPMATUBHOTO MPABOBOTO AKTA);

— BBIBOJl MO pe3yJbTaTaM OLEHKM HOPMATHBHBIX IPAaBOBBIX AaKTOB Ha
KOPPYIUMOT€HHOCTD (BBISIBJIEHBI /HE BBISBICHBI KOPPYIUUOTEHHbIE (DaKTOPHI);

— IIepEeYeHb HOPM, B KOTOPBIX OOHAPYKEHBI KOPPYIIIUOTCHHbBIE (DaKTOPHI;
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— ONHCAaHHE OOHAPYKEHHBIX B HOPMAaxX KOPPYMNIHMOTEHHBIX (PAKTOPOB CO
CCBUIKOM Ha moyokeHus Meroauku, yrBepxkacHHOM IlocTtaHoBiIeHHEM
[IpaButenncTBa Poccuiickoit denepanun ot 26 despains 2010 r. Ne 96;

— PEKOMEH/IALMHU 110 YCTPAHEHUIO BBISABIEHHBIX KOPPYIIIMOTEHHBIX (DAKTOPOB
U YCTPAHEHUIO (KOPPEKLIUH) HOPM, UX COJEpKAILIUX.

— JaTa U MOAIKICH dKCIIepTa.

B cnydae ecnu BEIOMCTBEHHBIMM HOPMAaTHUBHBIMH IPaBOBBIMH aKTAMMU
YCTaHOBJICHBI bopmbl COOTBETCTBYIOIIMNX 3aKJIFOYCHHM, clenyer
PYKOBOJCTBOBATbCSI WMMHU sl (PUKCAUUU PE3yJIbTaTOB AHTUKOPPYHIIMOHHOM

HKCHEPTU3BI.
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